
8/20/23, 4:53 PM Court’s reversal of East Whiteland sewer sale is a win for consumers | Editorial

https://www.inquirer.com/opinion/editorials/water-sewer-utilities-sales-aqua-puc-east-whiteland-township-court-20230817.html 1/25

OPINION EDITORIALS

Court’s reversal of East Whiteland sewer sale
is a win for consumers | Editorial

A three-judge panel did what the Pennsylvania Public Utility
Commission has repeatedly failed to do when it comes to
reviewing the sale of utilities to for-profit companies.

by The Editorial Board
Updated on Aug 17, 2023, 5:02 a.m. ET

TYGER WILLIAMS / Staff Photographer

The Pennsylvania Commonwealth Court smartly halted the sale of the East Whiteland Township sewer system
to Aqua Pennsylvania. Selling off public water and sewer systems to for-profit companies does not end well f… ... Read more
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Finally, someone in Pennsylvania put a stop to the irresponsible sell-off of

water and sewer utilities to for-profit companies that are leaving customers

across the state stuck with exorbitant hikes in their monthly bills.

This month, the Pennsylvania Commonwealth Court smartly halted the sale of

the East Whiteland Township sewer system to Aqua Pennsylvania. In doing so,

the three-judge panel did what the Pennsylvania Public Utility Commission

(PUC) has repeatedly failed to do when it comes to reviewing the sale of the

utilities.

In writing the court decision, President Judge Renée Cohn Jubelirer found that

the PUC “erred and/or abused its discretion” in approving the sale to Aqua

because any public benefit did not outweigh the harm of the transaction. The

court’s decision effectively blocked the $54.9 million deal for the township’s

sewer system for now.

» READ MORE: As Pa. municipalities sell water systems to for-profit
companies, consumers are left paying the price | Editorial
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Kudos to the court for recognizing the negative consequences that have

occurred in other towns that sold off their water and sewer.

Once the sale is complete, residents have seen their bills skyrocket.
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Look at what happened in New Garden Township in Chester County. After the

township sold its wastewater system to Aqua in 2020, residents there saw their

bills increase by roughly 90%.

Bill Ferguson, a New Garden resident, struggled to understand what he

received in return: “Does the toilet flush any better? No. Nothing has changed

other than who’s collecting the bill and how much it is,” he told WHYY.

Ferguson, who cofounded a residents’ group called Keep Water Affordable,

cheered the court ruling but wished it could be retroactive for other towns.
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The Bucks County Commissioners saved themselves from that mistake after

they called off a proposed $1.1 billion sale of its sewer system to Aqua after a

public backlash to the deal. Other towns have not been so lucky. After Aqua

took over, prices went up 98% in Limerick Township, 73% in East Norriton, and

69% in Cheltenham.

Of course, this entire problem was created by lawmakers in Harrisburg — with

help from Big Water lobbyists who often help craft favorable legislation. The

General Assembly passed a measure in 2016 called Act 12, which allowed for-

profit companies to charge customers the appraised fair-market value of the

acquired system rather than the lower, depreciated cost.

That opened the floodgates for these water companies to rush in, offering big

bucks to town leaders to sell off a prized public asset.

ALEJANDRO A. ALVAREZ / Staff Photographer

Ginny Marcille-Kerslake, Eastern Pennsylvania organizer with Food and Water Watch, and David McMahon,
Neighbors Opposing Privatization Effort (NOPE), during a rally opposing the privatization of the Bucks… ... Read more
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For the most part, two companies have been gobbling up the water and sewer

utilities here: Aqua and Pennsylvania American Water. The argument for the

sale is that the towns get the utility — and its employees — off their books in

return for a one-time windfall.

The for-profit water companies, in turn, argue that by cobbling together

smaller utilities, they can reduce costs by scaling up and operating more

efficiently.

Left unsaid is that these companies have shareholders who want to see a quick

return on their investment, unlike a public utility that can take a long view and

reinvest any proceeds into the operation. So far, any cost savings have not

found their way to customers.

» READ MORE: Our water is becoming privatized. That’s a good thing. |
Opinion

Residents in East Whiteland were saved by Pennsylvania Consumer Advocate

Patrick Cicero, who successfully argued that the PUC failed to prove Aqua’s

acquisition would provide any public benefit and that the sale would increase

costs for the township’s 3,900 residents.

https://www.inquirer.com/opinion/private-water-companies-pennsylvania-equity-prices-20220404.html
https://www.oca.pa.gov/
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But the fight is not over. The East Whiteland supervisors, Aqua, and the PUC

are seeking to have a rehearing on the sale. The court decision should be

upheld, and East Whiteland residents should let their township supervisors

know this is a bad deal.

Rather than allow small towns to continue to fall prey to Big Water, the General

Assembly should repeal the statute that opened the door for utility customers

to get gouged.

Published Aug. 17, 2023

The Inquirer Editorial Board
This opinion was written by a group of journalists who work separately from the
newsroom to debate matters of public interest.
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Why I’m saying goodbye to Bruce
Springsteen
For 50 years, the House of E Street has been my church, and now I’m
leaving.

Jeff Gammage Aug 9, 2023

OPINION

https://www.inquirer.com/opinion/commentary/springsteen-concert-philadelphia-2023-ticket-prices-high-20230809.html
https://www.inquirer.com/opinion/commentary/springsteen-concert-philadelphia-2023-ticket-prices-high-20230809.html
https://www.inquirer.com/opinion/commentary/springsteen-concert-philadelphia-2023-ticket-prices-high-20230809.html
https://www.inquirer.com/author/gammage_jeff/
https://www.inquirer.com/columnists/attytood/texas-am-journalism-kathleen-mcelroy-college-free-speech-republican-20230808.html
https://www.inquirer.com/opinion


8/20/23, 4:53 PM Court’s reversal of East Whiteland sewer sale is a win for consumers | Editorial

https://www.inquirer.com/opinion/editorials/water-sewer-utilities-sales-aqua-puc-east-whiteland-township-court-20230817.html 16/25

Threat to campus speech isn’t coming
from the left | Will Bunch Newsletter
Plus, a new book puts America’s 1980s/’90s ‘crack epidemic’ in its
place.

Will Bunch | Columnist Aug 8, 2023

Funeral procession in Ukraine
Vasyl Pushkar, 42, died from wounds sustained in a mine explosion on
the war’s front lines. He was buried July 31, 2023 in the village of
Torkiv.

Handout Aug 3, 2023
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It’s justice that Trump, who wanted to
toss Black votes, gets charged under a
KKK Act
Donald Trump's rise and his Jan. 6 insurrection are deeply rooted in
racism. How fitting he's charged under a law to stop the KKK.

Will Bunch | Columnist Aug 3, 2023
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Alito, Alabama, and the Supreme Court’s
fall | Will Bunch Newsletter
Plus, my book “After the Ivory Tower Falls” is finally out in paperback.

Will Bunch | Columnist Aug 1, 2023
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Project 2025 is GOPers’ blueprint for
destroying the planet. It must be stopped.
It sounds insane: In a summer of 110-degree heat waves and killer
floods, GOPers draft a 2025 scheme to end all action on climate
change.

Will Bunch | Columnist Jul 30, 2023

Not a drop to drink | Editorial Cartoon
Signe Wilkinson on the water crisis plaguing Phoenix and the
Southwest.

Signe Wilkinson, For The Inquirer Jul 30, 2023

2024 will be America’s ‘Unreality
Election,’ and the truth is already losing
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Half the electorate lives in a world where Fauci is a war criminal, top
Dems eat babies, and the answer is autocracy. How did things go so
wrong?

Will Bunch | Columnist Jul 27, 2023

How the Jan 6. committee saved America
| Will Bunch Newsletter
Plus, why is Gov. Josh Shapiro so afraid to mention climate change?

Will Bunch | Columnist Jul 25, 2023

To improve teens’ mental health, we must
address child sexual abuse
This problem is endemic in our region. Federal and state
policymakers must make funding the devastating effects of child
abuse a priority.
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Benita Williams and Teresa Huizar, For … Jul 25, 2023

Why are Texas and Florida building their
own large, sadistic armies?
State troops under Texas Gov. Greg Abbott commit brutal war crimes
against migrants at the Rio Grande. Why are red states forming
armies?

Will Bunch | Columnist Jul 23, 2023

Summer pools | Editorial Cartoon
Signe Wilkinson on how the long, hot summer plays out in
Philadelphia and its suburbs.

Signe Wilkinson, For The Inquirer Jul 23, 2023
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Home-court advantage | Editorial Cartoon
John Cole on the Sixers paying to play.

John Cole, For The Inquirer Jul 21, 2023
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Political refugees: Why a family fleeing
Ron DeSantis’ Florida chose Swarthmore
Why two top Fla. Dems fled for a Philly suburb, joining an exodus of
political refugees from Gov. Ron DeSantis' increasingly authoritarian
state.

Will Bunch | Columnist Jul 20, 2023

As a white high school student, I am
grateful to learn Black history
The United States was built on slavery. Yet, in many U.S. history
courses, slavery is barely discussed.

Sadie Batchis, For The Inquirer Jul 20, 2023
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Oleksii Goncharenko on Russia's
blockade of Ukraine grain exports
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